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including 14 international organizations, four technical commit- KEYWORDS

tees and one groundwater commission (not yet implemented). La Plata River basin; water
This article examines this institutional architecture by outlining governance; international
the characteristics of cooperative arrangements established cooperation; water
under treaties as a way of analyzing how the process of water organizations
governance takes place between riparian states. The large number

of institutions contrasts with the modest number of joint actions

and projects, which prompts questions about their role in the

governance process, especially considering the lack of transpar-

ency and information about their performance.

Introduction

The La Plata River basin (LPRB) is the second-largest drainage basin in South America
and the fifth-largest in the world (UNESCO-WWAP, 2006). With an area of around
3.1 million km?, it extends over Argentina, Bolivia, Brazil, Paraguay and Uruguay and can
be divided into four main sub-basins: the Parand, Paraguay, Uruguay and La Plata river
systems. The basin also encompasses important transboundary aquifer systems, including the
Guarani and Yrenda-Toba-Tarijefio Aquifers, and the Gran Chaco Biome (CIC Plata, 2011).

The strategic relevance of the LPRB area and the use of shared water resources
induces both conflict and cooperation initiatives between states. The area has great
economic, demographic and environmental significance. It is one of the major produ-
cers of electricity and goods in South America and concentrates more than 100 million
people (CIC Plata, 2011). Besides this, the project portfolio of South America’s
Infrastructure and Planning Council (COSIPLAN) includes many joint infrastructural
interventions in the area, which may have direct and indirect impacts on the regional
water resources (UNASUR & COSIPLAN, 2016).

The governance of the LPRB poses a number of political, cultural, economic and
ecological challenges for the riparian states. Those resources are under the jurisdiction
of several states, with power asymmetries, different water policies and distinct levels of
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policy implementation. The main causes of conflicts and cooperation initiatives con-
cerning water resources have been: defining boundaries; navigation; implementation of
infrastructure projects; and water use (Sant’Anna & Villar, 2015). Unlike other trans-
boundary basins in the world, scarcity is not an issue in the LPRB.

Cooperation culminated in the signing of the La Plata Basin Treaty in 1969, estab-
lishing for the first time an institutional design for transboundary basin management
involving two multilateral organizations and opening the way for the signing of several
sub-basin agreements and the creation of new institutions (Caubet, 2006; Gilman,
Pochat, & Dinar, 2008).

The area has been identified as a risk zone for hydro-political tensions or conflicts
over the use of water (De Stefano, Petersen-Perlman, Sproles, Eynard, & Wolf, 2017;
Queiroz, 2012; Wolf, Yoffe, & Giordano, 2003). In the last decade the literature has
pointed out several conflicts in the region: the dispute between Brazil and Paraguay
over how to share revenue from the Itaipu binational power plant from 2003 to 2010
(Sorgine, 2012); the dispute between Paraguay and Argentina concerning compensation
for flooded areas and debt from the construction of the Yacyreta binational power plant
(Newman, 2010), which was overcome only by the signing of an agreement 4 May
2017'; the conflict between Argentina and Uruguay over pulp mills on the Uruguay
River, which started with the implementation of the project in 2005, culminated with
the decision of the International Court of Justice in 2010, and restarted in 2013 when
Uruguay authorized a higher production capacity (Kaakinen & Lehtinen, 2016); and
social opposition to the Garabi-Panambi project since 2008, when Brazil and Argentina
decided to resume the energy project conceived in the 1980s (Saguier, 2018).

Scholars have highlighted the role that joint institutions such as river basin organiza-
tions (RBOs) can play in fostering the cooperation of riparian states (De Stefano et al.,
2012; Duda & La Roche, 1997; Green, Cosens, & Garmestani, 2013; Schmeier, Gerlak, &
Blumstein, 2016; Schmeier, Gerlak, & Schulze, 2013)." In helping prevent or negotiate
conflicts and promote cooperation, these institutions can be positive driving forces for
achieving good governance (Schmeier, 2014). However, the extent to which RBOs can
be considered key facilitators of good governance has been questioned by some
researchers, who have demonstrated problems in their institutional design and perfor-
mance, as well as limitations on promoting coordination, accountability, legitimacy and
effectiveness (Conca, 2006; Lautze, Wegerich, Kazbekov, & Yakubov, 2013; Morris & De
Loé, 2016; Priscoli & Wolf, 2009; Schmeier et al., 2016).

This article therefore examines the institutional architecture of water governance in
the LPRB by outlining the various cooperative arrangements established by interna-
tional treaties signed by the five riparian states. The first section focuses on the role that
institutions play in promoting water governance and cooperation. The second section
goes on to outline the institutional arrangements for the management of the LPRB. The
third section explores how these institutions interact with one another in constituting
the LPRB transboundary governance system. Finally, conclusions are presented.

We used a four-step methodology to achieve these goals: review of documentary
sources in the international water resource management organizations that are active in
the LPRB; specialized literature review; interviews with technical staff and managers at
these organizations; and compilation and analysis of documents and literature and
elaboration of maps and tables.
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Water governance and cooperative institutional arrangements

‘Water governance’ has been used as a general concept without any consensus as to its
definition (Woodhouse & Muller, 2017). In its broadest sense, it can be understood as
including the ‘political, economic and social processes and institutions by which
governments, civil society, and the private sector make decisions about how best to
use, develop and manage water resources’ (UNDP, 2004, p. 10). From a narrower
perspective, the term is used to describe ‘more or less formal institutions of water
governance, their changing characteristics and the roles that they play’ (Woodhouse &
Muller, 2017, p. 225).

Transboundary water governance focuses on interstate relations, particularly the
formulation of international agreements and creation of joint institutions
(Suhardiman & Giordano, 2012). National governments are undoubtedly key actors,
but a state-centred analysis ignores the presence of other actors and does ‘not explain
how state decision-making develops from or influences intra-national power dynamics,
as it tends to overlook the scalar relationships and interactions between regional,
national, sub-national, and local’ (p. 300).

Sneddon and Fox (2006, p. 182) argued that writers on transboundary river basins
‘understand conflicts over water as limited almost exclusively to inter-state conflicts,
and thus have very little to say about the multi-scalar, multi-actor character of water
politics’. Therefore, it is important to improve studies with a multi-scale and multi-
actor perspective on water governance in many regions, including the LPRB, as well as
to analyze how regional institutions can include this dimension. The pulp mills conflict
arose at the local level, but evolved to international dimensions. The tensions over the
Garabi-Panambi project might have the same destiny.

A legal agreement cannot solve transboundary water problems by itself. Negotiation
is necessary between sovereign states that have different institutions, laws and interests
(Ribeiro, 2010; Sant’Anna & Villar, 2015). Joint institutional arrangements have been
established to promote the effective transboundary management of water quality and
quantity, energy production and navigation, joint monitoring, information sharing,
project and infrastructure development, the creation of warning and alarm systems,
and mutual assistance (Vollmer et al., 2008).>

International water resource institutions are recognized by scholars, international orga-
nizations and states as key actors in preventing conflict and promoting cooperation
(Fischhendler, 2008; Hensel, Mitchell, & Sowers, 2006; Mitchell & Hensel, 2007;
Sant’Anna & Ribeiro, 2014; Vollmer et al., 2008; Wolf, 2007). There is consensus on the
need to develop effective and functional organizations to promote water governance on
multiple political scales, including the international level, and as a multi-scalar process that
can be approached top-down or bottom-up (Finger, Tamiotti, & Allouche, 2006; Jaspers &
Gupta, 2014; Schmeier, 2013; Woodhouse & Muller, 2017).

The organization institutional architecture is influenced by different levels of coopera-
tion, described by Gerlak (2007, pp. 3—-4) as shallow cooperation, which occurs ‘without
official head-quarters or formalized bureaucratic mechanisms of cooperation’; intermediate
cooperation, characterized by ‘regular meetings between the parties, and a permanent
headquarters or secretariat with independent staff, yet without financial independence
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(i.e. donor dependent)’; and deep cooperation, characterized by ‘a high degree of bureau-
cratic organization and financial independence’.

Lautze et al. (2013) demonstrated the diversity of international RBOs in transbound-
ary river basins in terms of their type (committee, commission, authority), treaty and
distribution and how these factors impact regulations in the basin. They concluded that
some organizations are created for the sole purpose of development, while others
balance monitoring and regulation with development. In some developing countries,
basin-wide authorities are de facto regulated by ‘country-level regulatory institutions
and international actors, such as the World Bank and environmental NGOs’ (p. 41).

Schmeier (2012) would classify RBOs according to their functions, which should address
the collective-action problems for which they were created. According to her, RBOs can
deal with a single, few or many themes, such as: basin management and development
planning; capacity building; data and information management and exchange; drinking
water management; environmental protection; fishery management; flood management;
harmonization of national water policies; hydropower management; infrastructure devel-
opment and operation; invasive species management; investment facilitation and resources
mobilization; irrigation management and agricultural development; navigation manage-
ment; promotion of socio-economic development; research; water allocation; and water
pollution control and water quality improvement.

The institutional capacity in a basin is affected by the existence of effective RBOs and
treaties (Priscoli & Wolf, 2009), but other factors also have to be considered, such as the
geopolitical relations in the basin (Zeitoun & Mirumachi, 2008). Since there are
different kinds of institutional development of RBOs, good governance and cooperation
are not effected by the simple presence of these institutions (De Stefano et al., 2017;
Schmeier, 2012; Schmeier et al., 2016).

While some authors highlight the important role played by institutions in fostering
cooperation and Integrated Water Resources Management (Saleth, 2004), others warn
of the challenges faced in creating and maintaining efficient institutions that actually
achieve their purposes and include all the riparian states (Tobias & Bernauer, 2007).
Many of these RBOs do not have vital institutional mechanisms such as data and
information sharing arrangements, conflict resolution provisions or participation spaces
that extend beyond nation-states (Giordano et al., 2014).

Institutional effectiveness is related to the capacity of organizations ‘to perform the task
for which it was designed’ (Berardo & Gerlak, 2012). Hearns, Henshaw, and Paisley (2014)
describe a five-step process for developing effective institutions: analysis of the basin
situation or context; development of appropriate institutional objectives; development of
the architectural design of the institutional arrangement; implementation; and monitoring
and enforcement.

According to Berardo and Gerlak (2012, pp. 104-05), there are two levels of institu-
tional effectiveness. The first is related to the interstate agreement that structures and
shapes the relationships among the parties, including management principles, institu-
tional arrangements and process design. The second can ‘be thought of as process
challenges that must be continuously faced to ultimately achieve collaborative solutions
to problems in the river basin’. It includes ‘transparency in the decision making
process’, ‘production and dissemination of scientific knowledge’, ‘formal mechanisms
for dispute settlement’, and ‘public participation and representation’. Hearns et al.
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(2014) also include the idea of adaptability, openness and feasibility. Thus, institutional
efficiency is related to the constitutional aspects of the organization, such as its powers
and parts, as well the ways in contributes to cooperation.

Practice shows that states prefer bilateral cooperation to the inclusion of all riparian
countries. Espey and Towfique (2004) explain this preference based on the arguments
that bilateral cooperation is easier to achieve and it represents the first step in building
multilateral arrangements. They argue that problems related to power asymmetries or
distrust between states are easier to manage in bilateral cooperation and also that the
position of the state in the river basin (upstream or downstream) influences the type of
cooperation.

A UN-WATER report (2008, p. 6) indicates that around 158 of the world’s 263
transboundary river basins do not have ‘any type of cooperative management framework’,
which in turn compromises the governance of water resources. Although institutional
architecture is not a panacea (Bernauer, 1997; Dombrowksy, 2008; Hearns et al., 2014), it is
seen as an important step towards transboundary water cooperation and governance. As
Hearns et al. (2014, p. 10) state, ‘you can’t always get what you want’ when it comes to
cooperative water regimes in transboundary basins.

The role of institutional arrangements is directly determined by the nature of
cooperation. Performance is affected by the organization of national and international
basin actors and can also be influenced by external forces, such as international
organizations that provide expertise or funding and international nongovernmental
organizations. International cooperation is an open and nonlinear process (O’Neill,
Balsiger, & Van Deveer, 2004). Thus, the performance of institutions can face setbacks
or stagnation according the type of relations between countries, the availability of
funding, and social pressure on water resources.

Building and maintaining effective institutional arrangements for water resources
management is a major challenge for countries. Negotiations over the joint use of water
demand the engagement of public and private stakeholders. Involving subnational
actors in the cooperation process is a challenge for transboundary water institutions,
since generally their statutes do not envisage this type of participation. These types of
institutional arrangements therefore generally ignore the local level, resulting in institu-
tions and agreements that are not recognized by water users.

The experience of the LPRB shows that complex institutional designs do not
necessarily ensure effective cooperation or the good governance of transboundary
waters and demonstrates the need for improved coordination and greater transparency
among institutions (Sant’Anna & Villar, 2015).

Institutional cooperative arrangements in the La Plata River basin

The first conflicts and cooperation initiatives related to La Plata basin rivers go back to
the definition of the boundaries between countries. To resolve boundary disputes, states
established joint limits commissions as a way of negotiating boundaries in controversial
areas.” After the Second World War, states started to consider rivers beyond their
borders and signed several treaties to promote the joint use of waters, especially for
navigation and energy production (Gilman et al., 2008; Sant’Anna & Villar, 2015).
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The LPRB institutional framework started to take shape in the 1960s with the
creation of the Intergovernmental Coordinating Committee for the La Plata Basin
Countries (CIC, acronym in Spanish) and the signing of the La Plata Basin Treaty.*
This agreement was stimulated by the states’ desire to exploit the rivers’ hydropower
potential (Caubet, 1991) and was the first step towards forming a complex system of
cooperative arrangements.

The La Plata Basin Treaty, signed in 1969, was a milestone in that it formally
institutionalized international cooperation between the countries for the utilization
of water resources, adopted the concept of river basin, and served as a basis for
agreements concerning sub-basins (Laborde, 2008). The treaty introduced a system
of governance anchored in the Meeting of Chancellors of the Countries of the Plata
Basin, the CIC and its General Secretary; and established a funding mechanism
called the Financial Fund for the Development of the La Plata Basin (FONPLATA,
acronym in Spanish) (Caubet, 1991).°

The CIC was created as a permanent body ‘that promotes, coordinates and conducts
multinational actions aimed at promoting the better use of the resources of the La Plata
River Basin and harmonious and balanced regional development, to achieve the objec-
tives” of the treaty and ‘the execution of the Resolutions of the Meeting of Chancellors’
(Article 1 of the CIC Statute). Although the statute assigned a strategic role to the body,
its performance was affected by each state’s vision of sovereignty over water resources
and the overlapping arrangements in the sub-basins.

Although the CIC comprised all countries, Article 6 of the La Plata Basin Treaty
encouraged ‘specific or partial bilateral or multilateral agreements, directed at the
fulfilment of the general development goals for the basin’. This article allowed the
creation of a complex institutional architecture comprising a range of cooperative
institutional arrangements for managing water resources.

The creation of multiple organizations was boosted by the position of the states in
relation to sovereignty over rivers. The fourth Meeting of Chancellors of the Countries
of the La Plata Basin approved Resolution 25, known as the Declaration of Asuncion on
the Use of International Rivers (CIC, 1971), which provided for joint sovereignty over
contiguous rivers and established the need for bilateral agreements between riparian
states to govern the use of water resources. On the other hand, successive rivers would
not be subject to the principle of joint sovereignty, and therefore states would be free to
exploit their water resources as long as they did not cause significant harm to other
states® (Caubet, 2006).

Although the scope of the La Plata Basin Treaty was the water basin, cooperation
between countries focused on the contiguous rivers that constitute borders between two
or more countries. This can be explained by the strategic significance of border areas
and water resources: rivers are not static lines, and water has multiple uses; and since
states do not have full sovereignty over these areas, they seek ways of securing their
borders and guaranteeing water and related activities. On the other hand, successive
rivers flow within the territory of a particular country, but cross its border and continue
flowing through the territory of another country. Since they do not constitute a
boundary, states are less motivated to enter into agreements that could limit their
sovereignty over these resources.

Overall, six types of organizations can be identified in the LPRB:
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(1) International organization for river basin management and development: these
are organizations that have legal personality under international law and aim to
propose and develop actions, projects and studies identified by member states as
being necessary for the use of water resources and basin management or
development.”

(2) International organization for river stretch development: these are organizations
that have legal personality under international law and aim to propose and
develop actions, projects and studies identified by member states as being
necessary for the use of the water resources of a specific stretch of a regional
river.

(3) International funding organization: an organization that has legal personality
under international law aimed at funding studies, projects, programmes and
works that promote the development and regional integration of the basin.

(4) International organization dedicated to improving navigation: an international
organization dedicated to promoting projects, studies, regulations and works that
improve navigation on regional rivers.

(5) International organization for the operation of energy projects: these are bina-
tional organizations that jointly administer hydroelectric power plants located on
contiguous rivers.

(6) Technical committees for developing joint projects and actions: support bodies,
without legal personality under international law, aimed at enabling technical
cooperation on matters of interest to the countries. To this end, they promote
programmes, projects, studies, construction works, maintenance, operations and
other related activities around a common purpose, such as development of
energy potential studies, improvement of navigation conditions, and environ-
mental protection analysis.

Table 1 synthesizes the cooperative institutional arrangements established by inter-
national treaties to address issues related to the management of the LPRB’s water
resources. There are 19 organizations involved in the management of the basin’s
water resources, though one is not yet functional (the Guarani Aquifer Commission
- for more information see Villar and Ribeiro (2011); Villar (2016). Cooperation takes
place at different scales, ranging from the entire river basin to sub-basins, individual
rivers and stretchers of rivers. Two organizations, the CIC and FONPLATA (see the
table for abbreviations used in this section), encompass the entire LPRB and include
representatives from each of the five riparian states. Five organizations address specific
sub-basins: the CRA (the Apa River basin); COBINABE (the Upper Bermejo and Grand
Tarija River basin); BACLRPB and TCDPRB (the Pilcomayo River basin); and the CRQ
(the Quarai River basin). But most of the organizations are responsible for the utiliza-
tion of stretches of contiguous rivers (COMIP and CCDFR, Itaipu, Yacyretd, JTECPR,
CARP, CARU, Salto Grande, CC and JTC). Only one organization is responsible for the
utilization of successive rivers: the CIH, which governs the navigation of the Parana and
Paraguay Rivers, encompassing all the riparian countries.

The majority of the organizations have legal personality under international law,®
except for the CCDFR, JTECPR, CC and JTC, which are technical bodies linked to
national or international institutions. Despite the existence of a specific international
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organization to promote the development of the entire LPRB, the countries decided to
create new organizations dedicated to specific parts of the river basin and the manage-
ment of specific projects. This profusion of different organizations for the management
of a single area requires careful planning to ensure the effective implementation of
Integrated Water Resources Management.

Building a governance process on the international institutional
arrangements set up to manage the La Plata River basin

The institutional arrangements for promoting water cooperation in the LPRB are
fairly well developed, but not flawless. There are 14 organizations with legal
personality under international law acting on the Plata Basin territory. Despite
those organizations having different purposes, cases of overlapping competences
can be identified. Figure 1 shows the areas under the jurisdiction of these
organizations.

Three organizations encompass all five countries: the CIC, which generated the multi-
lateral governance process; FONPLATA, whose focus is project funding; and the CIH,
which aims to promote navigation, a common interest shared by the riparian states. Also,
there are one trinational and ten binational organizations with international personality
that coexist with these regional organizations. The Paraguay River is a good example of the
coexistence of regional and bilateral organizations. In the Paraguay sub-basin, we identify

&
\ International organizations for the management
'ﬂ‘ of transboundary waters in LPRB

/ 0 10 20 30 40 km
_—
Datum and Geographical Coordinate System:

./‘g};;—i._',
- LEGEND

Intergovernmental Coordinating Committee (CIC) / Financial Fund for
the Development of the La Plata Basin (FONPLATA)/ Plata Basin Limits

------ Intergovernmental Committee for the Paraguay-Parana Waterway (CIH)
A International organization for the operation of energy projects

[ Trinational Commission for the Development of the Pilcomayo River
Basin (CTDCRP)

Binational Administrative Cy ission of the Lower River Pilcomayo
Basin (CBACIRP)

Bi | Commission for the Develop of the Upper Bermejo and
Grande de Tarija River Basin (COBINABE)

and Integrated Management of the Apa River Basin (CRA)

—
Joint Brazilian-Paraguayan Commission for the Sustainable Development
[ Joint Ur yan-Brazilian C ission for the D

Quarai River Basin (CRQ)

Administrative Commission for the La Plata River
(CARP, acronym in Spanish)

of the

—— Administrative Commission of the Uruguay River (CARU)

—— Argentinean-Paraguayan Joint Commission of the Parana River (COMIP)

—— Rivers

Figure 1. International organizations for the management of shared water resources in the La Plata
River basin.
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the influence of eight organizations: the three organizations that encompass all the riparian
states, one trinational organization, and four binational organizations.

In the Parand River basin, international organizations for the operation of energy
projects (Itaipu and Yacyreta) play a predominant role in the use of the water resources.
Yacyretd’s area of the river is also under the competence of the Joint Paraguayan-
Argentine Commission for the Parana River (COMIP), so those organizations should
encourage common initiatives, since they both have powers over the river.

Three bilateral organizations are responsible for the management of the Uruguay
River, each with the participation of Uruguay. Two include the participation of
Argentina: one aimed at promoting the joint development of a shared stretch of the
Uruguay River (CARU) and one dealing with the operation of a hydroelectric project
(Salto Grande). CARU and Salto Grande also carry out overlapping activities, since
both have powers over the river. The third, the CRQ, is an international organization
that aims to promote the development of the Quarai River basin; the Quarai is a
tributary of the Uruguay River.

There is also an overlap of activities in the Paraguay sub-basin. BACLRPB is responsible
for the Lower Pilcomayo River basin, while the TCDPRB is responsible for the whole basin.
Despite this clear overlap, no agreement exists between these two commissions. The
management of these areas is also influenced by the activities of the CIH.

Table 2 shows the organizations in the four main regional sub-basins: the Paraguay,
Parand, La Plata, and Uruguay. These overlapping jurisdictions demand greater coordina-
tion between the various organizations that make up the institutional arrangements for the
management of the LPRB. In this, the CIC plays a key role, since it is the only organization
that has the power to promote cooperation across the whole river basin. However, the CIC’s
contribution as a driver of cooperation remains timid.

Only five agreements have been signed between those organizations. Four were
between international basin or river organizations to promote the development of
environmental projects with international funding; one was between two international
organizations for the operation of energy projects concerning technical cooperation®:

Table 2. Organizations with international personality and jurisdiction over the main
sub-basins of the La Plata River Basin (for full names, see Table 1).

Sub-basin Organizations subject to overlapping jurisdictions

Paraguay River CIC and FONPLATA
CIH
comIP
CRA
BACLRPB
TCDPRB
COBINABE

Parana River CIC and FONPLATA
CIH
ITAIPU
YACYRETA

La Plata River CIC and FONPLATA
CARP

Uruguay River CIC and FONPLATA
SALTO GRANDE
CARU
CRQ
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(1) Technical Collaboration and Assistance Framework Agreement between the CIC
and CARP (9 August 2004) concerning the execution of the project Environmental
Protection of the La Plata River and its Maritime Front: Pollution Prevention and
Control and Habitat Restoration, with support from the United Nations
Development Programme and the Global Environmental Facility.

(2) Agreement between CARU and CIC (23 March 2005), aimed at promoting
technical cooperation for joint projects on the Uruguay River as part of the
Programme for the Sustainable Development of the Water Resources of the La
Plata River Basin, with the participation of the CIC and the Global
Environmental Facility.

(3) Framework Agreement of Understanding and Collaboration between
COBINABE and the CIC (1 June 2005) as part of the Strategic Action
Programme for the Bermejo Binational River Basin, which received funding
from the Global Environmental Facility and support from the United
Nations Environment Programme and the Organization of American States.

(4) Interinstitutional Cooperation Framework Agreement between the CIC and the
Integrated Management Project and Pilcomayo River Basin Master Plan (agree-
ment between TCDPRB and the European Community), 9 December 2005.

(5) Cooperation Framework Agreement between Itaipu and Yacyretd (10 August
2010), aimed at promoting technical cooperation and mutual support.

Cooperation is not limited to formal agreements, but those legal instruments
demonstrate the organizations’ intention to institutionalize the process and ensure
the powers, obligations and rights of the parties. The states sought to formalize the
cooperation process in the 2000s given their interest in implementing the Framework
Programme for the Sustainable Management of La Plata River Basin’s Water Resources
with Respect to the Effects of Climate Variability and Change, whose first phase ended
in 2016 (CIC Plata, 2017b).

The Framework Programme was an ambitious cooperation effort since it involved
undertaking a macro survey of the whole river basin. According to professionals
engaged in the project interviewed during a technical visit to the CIC in 2016, the
project included other international organizations working in the river basin. However,
it is very difficult to measure the level of interinstitutional interaction, since the final
reports do not contain such information and it was not possible to ascertain the type of
interaction from the interviews (CIC Plata, 2017b). In addition to promoting knowledge
of the basin, this programme created a Decision-Making Support System for the La
Plata River Basin (http://sstd.cicplata.org/sstd/), which will make the information pro-
duced available to the public. In general terms, the type of cooperation fostered by these
organizations focuses on the production of information and technical data.

The agreements signed by the CIC and other basin and river management and
development organizations resulted from the execution of specific projects, funded
mainly by international organizations, rather than an institutional practice of collabora-
tion between organizations or states. This type of strategy is risky, because with the end
of the project and resources, there is no continuity of cooperation (Sant’Anna & Villar,
2015). Besides the Framework Programme, other projects and programmes have been
executed using international funding in the Bermejo River basin, the Brazilian portion


http://sstd.cicplata.org/sstd/

990 P. C. VILLAR ET AL.

of the Upper Paraguay River basin, the La Plata River and its Maritime Front, the
Guarani Aquifer, and the Gran Chaco Biome (CIC Plata, 2011). Although these projects
and programmes contributed to promoting the production of technical information on
the region, they failed to promote formal institutional actions.

For example, the Guarani Aquifer System Project contributed to the signing of the
Guarani Aquifer Agreement. However, the ratification process has been a long process,
holding back the implementation of what would have been the only transnational
institution dedicated to transboundary groundwater resources in South America
(Villar, 2016). Only in 2017 did Brazil accept the agreement with the issue of
Legislative Decree 52/2017.'° Paraguay has rethought its refusal of the agreement and
ratified it with the approval of Act 6037/2018."" After almost eight years, the four
countries have ratified the agreement, which ‘shall enter into force on the thirtieth day
following the date of deposit of the fourth instrument of ratification’ (Article 21).

Funding is a particularly sensitive issue in the region. In general terms, organizations
that promote the development of basins and rivers face a number of challenges related to
lack of financial and technical resources. They depend heavily on government funding and
are in turn affected by shortfalls and untimely disbursement, thus increasing their depen-
dence on external funds for the execution of projects. The CIC, the oldest of the organiza-
tions, reports problems of this nature.'”> Cooperation is therefore subject to the availability
of resources and goes through periods of progress and stagnation. With the end of the first
phase of the Framework Programme, the CIC remains heavily dependent on its capacity to
seek external funds to ensure the continuity of the cooperation process.

Although FONPLATA has contributed to the development of projects involving the
management of transboundary resources, its main focus is construction works.
Although areas such as the environment and water resources are included, the fund
gives priority to national physical infrastructure, particularly road infrastructure
(FONPLATA, 2015). But the fund has financed environmental projects in the
Bermejo, Tarija, and Paraguay River basins and in the Uruguay River, as well as
investing in navigation improvement works (FONPLATA, 2015).

The Itaipu and Yacyreta agreements established a cooperation initiative that encourages
the exchange of information and capacity building. In addition, Yacyreta and Salto Grande
decided to adopt the Cultivating Good Water programme (http://www.cultivandoaguaboa.
com.br/) developed by Itaipu. The CIC facilitated coordination and communication among
the three institutions during this process.

Regarding the Uruguay River, it is also important to mention the informal coopera-
tion between CARU and Salto Grande involving monitoring of the fish population in
the dam (CARU & Comision Técnica Mixta Salto Grande, 1997) and meetings to
implement joint monitoring in the region (CARU, 2016). Although CARU failed to
effectively negotiate the pulp mills dispute mentioned earlier, the organization was
strengthened by an agreement between Argentina and Uruguay that provided for the
creation of a technical committee to monitor the Uruguay River as a subsidiary body of
the organization (CARU, 2016).

Another limitation of these organizations is the lack of transparency and public parti-
cipation. Their members include representatives of the Ministries of Foreign Affairs and
government staff. They do not provide the opportunity for public participation; meetings
are closed to the public, and there is a lack of information on their activities.


http://www.cultivandoaguaboa.com.br/
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Conclusions

The institutional arrangements for the management of the LPRB constitute a complex
institutional system made up of 14 organizations that have legal personality under
international law. The transboundary cooperation system is organized into five different
territorial bases that include the entire basin, sub-basins, rivers, river sections and dams.

These organizations have distinct objectives, which include basin, sub-basin or river stretch
development, funding programmes or projects, navigation, and the operation of energy
projects. In addition, there are four technical committees, which do not have legal personality
under international law and are dedicated to gathering information on matters of common
interest to the countries (feasibility of hydroelectric projects, navigation improvements, and
protection of aquatic fauna). Moreover, a proposal to create a groundwater commission has
been tabled, but it depends on the Guarani Aquifer Agreement entering into force.

The lack of transparency and information on the organizations’ performance in
fulfilling their objectives shows institutional fragility and coordination problems. The
simple presence of these organizations does not ensure good governance of the region’s
transboundary water resources. In fact, the large number of institutions contrasts with
the modest number of joint actions or products. The states have not managed to
achieve transboundary integrated management of water resources. This makes it neces-
sary to question the status and role of those institutions in a context of multi-scale
governance of natural resources.

Most of the agreements between LPRB organizations have been the result of inter-
national projects implemented jointly by countries, organizations from the United
Nations System, and the Global Environmental Facility. Despite the agreements, there
is no evidence of real integration between these organizations, which have failed to
conduct systematic cooperation based on the results of these projects or on the priority
issues identified by the basin stakeholders. The exceptions are the international orga-
nizations responsible for the operation of energy projects, which have reached their
goals and targets, though they have not avoided conflicts.

In light of these points, and considering the fragility of the institutional arrange-
ments put in place to manage the basin, significant challenges remain to be addressed to
ensure the resolution of eventual conflicts and stimulate transboundary water govern-
ance. It is therefore vital to take measures to improve institutional capacity and
promote effective coordination among these organizations.
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Notes

1. Acta de Entendimiento entre la Republica del Paraguay y la Republica de la Argentina
(http://www.lanacion.com.py/politica/2017/05/04/paraguay-firma-con-argentina-histor
ico-acuerdo-sobre-yacyreta/). This agreement reviewed Annex C of the Yacyretd
Agreement.
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10.

11.

12.

13.

. RBOs can be defined as ‘institutionalized forms of cooperation that are based on binding

international agreements covering the geographically defined area of international river or
lake basins characterized by principles, norms, rules and governance mechanisms’
(Schmeier et al., 2013, p. 8).

. For more information, see the International Freshwater Treaties Database (http://trans

boundarywaters.science.oregonstate.edu/content/international-freshwater-treaties-
database).

. For example, the Joint Paraguayan-Argentine Border Commission (Comisiéon Mixta de

Fronteiras Argentino-Paraguaya) to define the borders of the Pilcomayo River and the
Joint Inspection Commission of the Landmarks of the Brazil-Argentina Border of the
Pepiri Guassu River (Comissio Mista de Inspe¢io dos Marcos da Fronteira Brasil-
Argentina no Pepiri Guassu).

. The CIC was created before the signing of the La Plata Basin Treaty through a joint

declaration signed by state representatives at the First Meeting of Ministers of Foreign
Affairs of the Countries of the La Plata Basin, in Buenos Aires, Argentina, 27 February
1967. Its original statute and the headquarters agreement were approved in 1968 and
1973, respectively.

. The terms contiguous and successive rivers refer to watercourses that form or traverse

boundaries between states. Rivers bordering the territories of two or more states are
termed contiguous rivers or boundary rivers. Rivers passing through the territories of two
or more states are termed successive.

. FONPLATA is the treaty’s financial body. Its objective is ‘to conduct studies, projects,

programmes and works to promote the harmonious development and physical integration
of the La Plata Basin’.

. The meaning of the word ‘development’ in this typology is based on the nomenclature

adopted by the treaties signed by the countries; thus, it does not amount to a qualitative
analysis of the type of development proposed.

. Organizations must meet five requirements to be granted legal personality under inter-

national law: this type of personality is deemed necessary for the performance of its
functions; it has its own bodies with specifically defined tasks; the organization’s consti-
tutive instrument establishes obligations of members as regards the organization; its legal
capacity, privileges and immunities in the territory are recognized; and agreements
between the organization and its members have already been established or will be
made in the foreseeable future (Zeballos, 1979).

The former website of the CIC also mentioned an agreement between CIC and Itaipu.
According to Itaipu, this agreement was not legally formalized, but Itaipu made a transfer
of funds to hire services and buy equipment for CIC.

Legislative Decree 52/2017 (3 May 2017) approves the text of the Guarani Aquifer
Agreement, signed in San Juan, Republic of Argentina, 2 August 2010 (http://www2.
camara.leg.br/legin/fed/decleg/2017/decretolegislativo-52-3-maio-2017-784714-acordo-
152560-pl.html).

Act 6037/2018 (17 April 2018) approves the Guarani Aquifer Agreement (http://www.
gacetaoficial.gov.py/index/detalle_publicacion/54350).

Information obtained from interviews with CIC staff, Buenos Aires, August 2016.
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